INTRODUCTION
Administrative law is traditionally viewed as a distinct legal discipline with a high rate of inward looking elements which convey the uniqueness of the set of political, social, historical and economic conditions inherent in each state -hence, different from any solution followed elsewhere. As a basic instrument of control applied to social relationships in the state, administrative law has to be modified and adapted as required by the ever changing reality.
This necessity of responding to all changes in the immediate environment implies two important features of administrative law -its flexibility and its fragmentary nature which appear to contrast with the other branches of law. For example, civil law or criminal law are codified and comprise certain cannons of universal legal institutions such as a contract, inheritance or imprisonment or re-offending. Each of them should individually demonstrate a high degree of resistance to any political or economic changes. Encapsulated in a single act that provides a timeless guarantee of human and civil rights and regulates the most important systemic aspects of the state, constitutional law is rather reasonably expected to demonstrate a high degree of stability.
Administrative law is an entirely different matter being complex and heterogeneous, the concept of codification was abandoned at the start. It is the constantly changing reality of the administrative process that forces amendments to the legislation. One should bear in mind the fact that administrative law reflects the political vision of the ruling party. Therefore it may rather be hard to draw conclusions based on the letter of the law. The danger of "language traps" appears exceptionally realistic, also in the context of the whole realm of administrative studies. For example, on the one hand, administrative policy or sociology of administration exploits the universal language grid developed in political science or sociology and understood in all languages in the same way 1 . On the other hand, translating and, what is more, understanding domestic administrative institutions in different countries in a harmonised way poses a daunting challenge 2 . The reason is that the conceptual framework of administrative law reflects the structural qualities of a single state which are deeply embedded in one particular system of administrative law 3 . In this spirit, one may adduce the following frequently quoted words of Ulrich Scheuner: "the structure of the state administration provides a special reflection of its unique nature and identity"
4 . This line of thinking is also followed by Jan Jeżewski, who notes that "historical conditions have made an impact on many solutions applied to the member state administrative structures -which are, relatively, the least prone to harmonisation (institutional autonomy)" 5 . Therefore it appears that (in the case of an individual state) administrative law has built its own development paths, its unique discourse paradigms and self-observation mechanisms as regards to its doctrine and case-law 6 . The above described inward looking character was the reason for administrative law being kept on the siding of legal comparative studies for many years. What made administrative law provide a focus for an intensive comparative inquiry was an urgent need for practical applications that was triggered by the expanding European integration and the globalisation of social and economic processes. The aim of this paper is to show the complex premises applied in comparative studies of administrative law and discuss the needs specific to academic research and practical applicationsthe legislature, the judiciary and the executive. I will demonstrate that the research on comparative law significantly changed its ways and function over the years, but it has made a permanent contribution to a deeper reflection on applicable law. 1 
I. THE NEEDS OF ACADEMIC RESEARCH
Comparative legal research is originally and primarily premised on a scholarly urge to explore the legal solutions of another state -a motivation that is derived from one's curiosity and determination to improve one's knowledge. It should be emphasised that comparative studies have a cognitive purpose, and thereby an academic value, even if no clear and precise research goal has been set. Nonetheless, in reality, they always provide a starting point for further research projects. They facilitate universal communication among scholars in academia, support the teaching of law and improve the quality of studies on one's own legal order 7 . Bearing in mind the centuries-old tradition of civil law that dates back to the period of the Roman Empire, administrative law -as developed in the continental Europe in the 19 th century -is a young discipline of law. When the primary premises of comparative research in these two realms of law are contrasted it becomes clear that, due to the common roots and shared traditions, the trend in civil law was to unify or at least harmonise its major institutions beyond borders. Administrative law was however created by each sovereign state separately and therefore the focus was on the learning aspect 8 . Once applied to the reality of Poland, the above thinking will reveal an important special case. The period of time when administrative law was created and formed also saw Poland losing its statehood. It is symptomatic, in particular if we recognise the natural and indispensable bond between the administration and the state. After all it was the state that would establish administrative law and provide the foundation of a strong and efficient administration in order to attain its ambitious goals and strengthen its position. Where there was no state there was de facto no administration. With no statehood the comparative studies conducted at that time by local experts referring to the best European models 9 fulfilled an important integrating role when independence was regained. The research was a unique and important link for administrative law to define itself as a branch of law and gain coherence as a separate and self-contained research discipline. Interestingly, the first Polish handbook of administrative law by Antoni Okolski was inevitably comparative by nature and based on the laws of Prussia, Austria and Russia 10 . Furthermore, the restoration of the Polish state in 1918 was naturally accompanied with resorting to the legal solutions followed by the former partitioners as much as those applied in France or England. They were subsequently adopted to serve the purpose of the country's territorial division and administrative courts. One may hazard a guess that in the absence of the state, the inspiration that comes from the solutions offered by a foreign system of administrative law and the ownership of these solutions may foster a sense of continuity of the state, and in the long term, promote creating an identity in the meaning of legal tradition 11 . The history of comparative law studies in Poland shows that comparative research played an important role not only in the days of statelessness but also in the era of the Polish People's Republic, known by the acronym of the PRL. A monograph on the legal position of an individual to the activities of public authorities in some West European States by Franciszek Longchamps de Bérier is a meaningful example 12 . By describing western standards his work induced reflection on the absence of safeguards protecting the individual against the lawlessness of the people's rule and thereby it turned out to be a voice of silent critique 13 . Comparative law played an instrumental role to this effect by integrating different circles of administrative professionals around the fundamental values of public administration -the values of the democratic state.
In its early days comparative law had yet one more important function -the one of building the systematics of administrative law. Considered the "cradle" of administrative law, France became the destination for seeking its best models. The French solutions found their great apologist in Otto Mayer. Before writing his handbook that de facto established administrative law in Germany, he had completed a thorough analysis of French institutions 14 . The greatest credit should probably go to him for conceptualising the administrative act as the fundamental form of the activities of the public administration in the state of law 15 . Interestingly, the concept of the administrative act was adopted by most of European states in the form proposed by Otto Mayer rather than imported directly from France, a clear evidence of the importance of comparative reflection in administrative law 16 . The development of the public service doctrine and the service administration doctrine is another important example showing how the stulecie wydania podręcznika A. Okolskiego` (1981) A discussion of the role of comparative studies for the needs and development of academic research must allow for an account of contemporary problems. In particular, in the context of European integration it transpires that there is no raison d'être for a one-way reception pattern with regard to the transfer of administrative law dogma from one state to the other. What we can observe in practice is a multidirectional mechanism of mutual learning with its starting point being the traditional institutions of administrative law. It is in the course of the process that they are transformed under the influence of supranational mechanisms 21 . The above changes will be best illustrated with the development of the classic forms of operation employed within administrative law under the influence of European law. A transnational administrative act relates in many points to the mechanism operating in the different member states 22 but the cooperation within the European public administration network requires a new conceptualisation. This type of cooperation does not match any classical category applied to the cooperation of public entities within a 17 Gilles J. Guglielmi, Une introduction du droit de service public (LGDJ 1994) 23 . This cooperation is highly informal. It involves exchanging information, coordinating activities and giving recommendations and guidelines. In accordance with the administrative doctrine, however, new legal constructs should comply with the same basic requirements and standards as those set for the cooperation among public entities at the national level. Therefore, in the comparative perspective we are expected to demand that democratic control and accountability be enforced, especially when liaising authorities are not limited to entities from the EU member states but also originate from thirdparty states 24 .
II. THE NEEDS OF THE LEGISLATURE
It is transfer of law as a fundamental function of comparative legal research that has come to the fore of the legislative process. Complex codified regulations or individual legal institutions are not transferred on the one-to-one basis. They are subject to adjustment and adaptation in the course of the legislative process 25 . All transfers of laws are guided by the principle of practical legislative need. It is, however, important to realise that they are accompanied and promoted by a set of specific conditions.
The first and obvious condition is for the legislator to be open and willing to explore and exploit other models. From a historical perspective the 19 th century is defined as the "age of comparison" in literature. As regards legal scholarship, the rule of supranational laws of nature came to an end. The shared pan-European body of law written in Latin was also discarded. They would be all replaced by constitutions enacted in national languages and Napoleon would trigger a large scale consolidation of national law through its codification. The building up of national awareness and the fostering of a sense of state identity was accompanied by exceptional openness and a zest to draw on external legal models. As noted by Christoph Schönberger, the European constitutions enacted at short intervals were developed as closely interdependent, mutually related acts and reacted to each other accordingly 26 . In Poland this opening could only take place when the country regained its independence in 1918. The reception of the Austrian administrative code, to be precise one of the bills drafted in 1925, provides 23 an excellent example of the process. Enacted in 1928 and most recently revised in 1960, the code 27 was given very favourable reviews and has since continued to successfully serve its purpose and exert a powerful impact on the subsequent development of the administrative law and doctrine in Poland. The institution of territorial self-government of the 2 nd Republic also exhibited many common features shared with the models largely followed in the Europe of the day 28 . Considering the closed character of the political system in the cold war era, it is important to bear in mind that this type of openness is not inherent or installed once and forever in legal culture 29 . Second, what in addition to openness stimulates all law-transfer efforts is the occurrence of similar problems or issues which have already been addressed with a comprehensive legal solution by other states. To cite the example of Poland, after the 1989 transformation of its polity, the country faced a challenge of passing an administrative law to protect the right to privacy. The Act on the Protection of Personal Data was enacted in 1997. It reputedly drew on the law of the federal state of Hesse. In 1970, Hesse passed the world's first act on the processing of personal data by a public administration entity (or an entity authorised to provide or operate public services) 30 . This example clearly shows that from the legislator's angle, the process of transferring laws must equally focus on the text of a law and the practical experience of its implementation and operation. In the above example, the Hessian law had been reviewed and amended on many occasions in the process of mutual learning and interacting of the German state legislatures on the federal level. It was not without significance that a well-established case-law had already existed inclusive of the Federal Constitutional Court's decisions 31 . Much as the European legislation compels the adoption of a new formula for personal data protection to keep pace with the progress of technology and respond to the increase in data volume on a gigantic scale 32 , the merits and consequence of the existing law must not go unnoticed. Inspired by foreign legislation and ably modified to accommodate specific Polish needs and requirements it is seen as a remarkable achievement of the Polish legislative effort 33 . Third, the main focus and dominant object of modern comparative studies carried out for the needs of the legislature are institutional factors and determinants. It is true that the institution of federal states provides a natural platform for a regular transfer of the best legal solutions since federal states traditionally engage in specific competition in developing the best legislative models 34 , however the membership in supranational organisations has led to the development of law transfer on an unprecedented mass scale despite cultural and linguistic barriers.
Clearly, European administrative law is a result of mutual receptiveness between the states and the Union. In order to make and improve European laws the EU refers to national legal mechanisms which have evolved over time in a specific cultural environment. Such mechanisms are modified, adapted and diversified. Once transplanted, they influence the national law order, for example, indigenous national mechanisms which were originally employed as their prototypes 35 . In this situation the system may reach a turning point due to the effect known as a spill-over into national law. A spill-over involves an effect produced by EU law -through its mandatory presence within the national system -on such areas of domestic law where EU bodies may not claim any competence to interfere. A consequence of this process is the convergence of national law 36 . Top-down mandatory transfers of law within supranational structures appear to reveal cultural differences. A useful example is the right to good administration established under article 41 of the Charter of Fundamental Rights basing on the original model from Scandinavian culture 37 . The idea of creating a subjective right of an individual to good administration in the continental systems of public administration appears to be at odds with the concept of individual rights derived from the fundamental rights enshrined in the constitution. The "oddity" comes from the difference between the Scandinavian tradition that follows the ideal type of adjective (procedural) law -the ideal type of legal procedure and the continental (German or French) tradition with its formalist ideal type relating to the enforcement of fundamental rights 38 . The critics suggest that the transfer may in this particular case open the door to the harmonisation of national administrations, albeit with no actual competence on the part of the EU our own achievement -in the Polish legal system", see Irena Lipowicz in 1998 -2013 Years of the Act on the Protection of Personal Data in Poland (GIODO 2013) 34. 34 In this sense the competition of public entities for "the best" legal regulations has been discussed in the literature for years now (the so-called competition of legal orders), see Veith Mehde, Wettbewerb zwischen den Staaten (Nomos 2005); Henning Jensen, Kommunale Daseinsvorsorge im europäischen Wettbewerb der Rechtsordnungen (Mohr Siebeck 2015). 35 To quote the example of the protection of legitimate expectations that was established in German case-law and subsequently adopted by the ECJ for the purpose of its decisions. It should be noted that while the said institution guarantees full protection in Germany, in EU law, the ECJ has reduced it to the status of limited exceptional application. See Neidhardt (n 22) 138. 36 39 . There is a concern over national administration being seen as detached from the state 40 . The above discussion clearly demonstrates that non-obligatory, elective, law transfers are conditional on the recipient system of law being open and showing a range of similar problems and issues which require legal solutions. Such transfers are carried out on the sole initiative and at the option of the legislator. Apparently, with regard to their goals and methods, comparative studies do not concentrate so much on the rendition of the "transferred" normative act or the existing case law and an established line of authority for their chief purpose is to capture the common conditions and values lying behind the idea of legislative changes. While scholarly comparative research aims at treating different legal orders in an equal manner to capture their commonalities and differences, comparative research carried out for the needs of the legislator of a specific state shall deal with the transferred law in an instrumental manner with efforts to be expended on its adaptation to the needs of the legal order of the recipient state, which is the reason why the transfer results in a new and independent legislative product that widely differs from the original model.
Meanwhile, the obligatory transfers of law completed in supranational organisations on a massive scale strive for the goal of ensuring that the law of the member states reaches a set degree of unification. In these circumstances, comparative studies begin with the awareness that the imposed regulations are not invented in a legislative vacuum but come from certain national legal orders. Comparative research should then be conducted at multiple stages. First to deal with the model legislation. Second, to accommodate the supranational legislator's alterations and improvements. Third, to examine, in the context of the results obtained at stages one and two, how the legal mechanism operates in the recipient law. The comparative research employs for this purpose a highly complex and comprehensive method that involves the knowledge of the letter of law, the applied line of authority and case-law as much as a broad cultural context of the law that is the object of the studies.
III. THE NEEDS OF THE EXECUTIVE AND THE NEEDS OF THE JUDICATURE
The purpose of the executive branch and the judicature is to enforce the applicable law by putting it into operation and examining disputes which arise in connection with the enforcement and operation of the law. As opposed to the legislature, which is vested with law making power and not unreasonably expected to utilise the best (also foreign) models, the executive or the judiciary should not, as a point of principle, search for inspiration elsewhere in the process of applying law. a benchmark, legal solutions developed in a different legal culture, hence alien to the circumstances and reality of one's domestic administration process, carry a dangerous potential to treat comparative studies in an instrumental way and exploit them in passing discretionary or probabilistic decisions 41 . It is the principle of territoriality that guides public authorities in applying law. This is also where the main difference lies as regards civil law. While civil law is founded on the freedom of contract that manifests itself in the contracting parties having freedom to decide on applicable law (private international law), in administrative law, the essence of which is to exercise administrative power, a reference to a foreign law would be most unusual. This situation arises from one of the discriminants of administrative law, namely the fact that its enforcement is completely related to the state territory, in line the principle of territorial jurisdiction that governs the operation of public authorities and controls their power by determining the scope of their local competence (rationae loci) and subject matter competence (rationae materiae) 42 . Physical persons (individuals) may engage in their activities in a relatively flexible manner, enjoy the freedom of movement in space 43 or even a relative freedom of choice of state 44 , or ultimately, the freedom to subject themselves to law of their choice. As products of the country's legal order designed to serve the enforcement of public law, public administration-controlled entities have no such option. Therefore, public administration bodies and courts of law will not apply foreign law unless domestic law explicitly licenses them to do so 45 . Furthermore, administrative law never requires that foreign law be applied in toto, but only to a limited extent. There is a doctrinal consensus with 41 regard to the problematic issue of how to apply colliding norms in administrative law on the pattern of international private law 46 . The fact that the territorial principle remains in force does not mean that comparative studies are to be completely abandoned. Indeed, it is about linguistic interpretation being the central element in the process of applying law. Therefore, where linguistic interpretation fails to provide a clear-cut result the body responsible for the enforcement of administrative law will have to turn to functional, systematic or another type of interpretation to disambiguate the outcome of the linguistic interpretation 47 . In the context of the EU membership, the EU interpretation of law must prevail as substantiated in many examples of the ECJ case-law. The European Court of Justice indicates that the idea does not come down to implementing EU law but expands on the community-friendly harmonisation of national law during the process of its application 48 . Mindful of this purpose, comparative studies should concentrate on analysing the legal orders of the member states with special attention to the convergence resulting from the primacy of EU interpretation of law. Interestingly, reverse situations may also occur. Comparative studies of the constitutional practices in the EU member states provides examples to illustrate them. It concerns the fact that constitutional courts of the EU member states widely invoke the Solange doctrine developed by the German Federal Constitutional Court (Bundesverfassungsgericht) in justifying the precedence of the national constitution over the EU law 49 . The above indicates that comparative studies of application of law have different functions -searching for ideas, providing solutions to specific problems, equipping courts of law in a form of dialogue, helping optimise the normative argument used in justifications of judicial decisions or normative acts, serving as argumentation ornaments 50 . Nonetheless, it should be emphasised that comparative research must not aspire to dominate or lead the law application process, for the central argument rests on the goals and functions of applicable law. 
CONCLUSION
Comparative administrative studies pose a difficulty with regard to a clear division between the academic research goals and the research goals set to cater for the needs of the legislative process or the practical application of law (the executive and the judicature). The interests invariably centre on a deep analysis of two independent legal orders allowing for commonalities and differences, interdependence, determinants and cause-and-effect relationships. Comparative studies are on every level of research premised to attain cognitive goals, explore new ideas, search for development impulses or new problem-solving methods, build bridges and communication, attain the goals of reflection, judgement and learning from others. They also facilitate the quest for methods to systematise both new phenomena and the existing ones.
The nature and scope of comparative studies is traditionally determined by the unique character of administrative law with its high rate of insular elements accounting for the characteristics of different states. Comparative studies are also flexible (variable) and fragmentised by nature. These two qualities appear to remain valid but the insular characteristics have been largely reduced as a result of loosening the ties of the administration with the state. This consequently influences comparative studies as we may draw a clear dividing line between the research on independent legal orders in the phase of no connections among the states and the phase of a high degree of interdependence and interaction among the legal orders in the membership frame of supranational organisations such as European Union. With European law in place reducing top-down the insular elements of administrative law, comparative studies should focus on the cultural and axiological context of pliancy or resistance to any further efforts stimulating convergence.
